Social Explanation

Introduction

| approach the central question of this volume indirectly, by considering what seems to me to be a
centra fallacy, or series of fallacies, regarding the task of a human science. To illustrate the issues | begin
with a sketch of a very impressive study now underway, a $32 million project entitled “The Project on
Human Development In Chicago Neighborhoods.' Its size and expense suggests that what it represents is not
marginal in the human sciences. Quite the contrary, very much socia science sharesin its most fundamental
assumptions.

Writing in defense of this project, James Q. Wilson, perhaps the nation's best known criminologist,
notes that “two children of the same family often turn out very differently. This casts doubt on the notion
that the shared environment of the children is the principle--or even a very important factor in their
development.’ He asks "what is going on? “Correlational studies,' he says, cannot help much since they
“can tell us next to nothing about what causes what.' Thus:

We may find that crime and unemployment are correlated, but we can't tell from this association
whether unemployment causes crime, whether crime causes unemployment (as it would if people found
drug dealing more profitable than work), or whether some common factor (such as impulsiveness or
poor work habits) causes both crime and unemployment.’

Some of what we know, he says, comes from longitudinal studies, but:

...Most longitudinal studies cannot tell us very much about causality because they did not begin when
their subjects were young enough and did not involve a sufficient number of measures, such as looking
at early patterns of mother-child bonding.!

The Chicago study, directed by Harvard psychiatrist, Felton J. Earls and Yae sociologist, Albert J. Reiss, Jr.
is 'interdisciplinary' and begins with the assumption that previous research “doesn't go far enough.' It
includes a selected sample of 11,000 research subjects, grouped into overlapping cohorts. Along with
community studies, each will be “followed' for eight years. "By the year 2001 data will be available on the
entire development process of alarge number of criminals and non-criminals.”

It is clear that Wilson thinks that to explain crime, one needs to find the causes in individua biography
(or perhaps in individual biology--a crime gene, perhaps). He thinks that if we look at enough individual
cases and do enough multiple regressions, we will find the key “factor' or perhaps the right combination of
factors. We will have the causes of crime.

Human Development

It is surely true that “two children of the same family often turn out very differently.' But Wilson draws
the wrong conclusion from this. Indeed, it is easy enough to explain why this happens and why it also is a
mystery. Before looking critically at the guiding assumptions of the study, let us consider what are, | think,
some fairly elementary general facts.

As seems clear, the psychological traits of persons. personality, cognitive ability, etc., are causd
outcomes of a complex epigenetic process which begins with conception and ends with the death of the
organism. A particular and unique genome, itself the product of the conjunction of haploid sex cdls, isin
embryogenesis, the locus of continuous transactions both in itself and in relation to its “environment.' It
subsequently emerges from the womb and is then in a continuous transaction with an natural and human



environment, acquiring a language and basic conventions of human interaction, eventually forming a self and
traits of personality. Through both of these conditions, in the womb and then after, as the biologist Paul
Weiss remarks, "the latitude for epigenetic vagaries of the component elements on al levelsisimmense.'

To say that the process is epigenetic is to say that in this immensely complicated process--mideadingly
called a chain--the causes are transactional and not additive.®> With the exception of mechanical causation
where forces are interactive and can be added (as vectors), thisis true of al causality. For example, a plant's
growth depends upon water, fertilizer and a host of other “factors.' But As Lewontin remarks, it would
“absurd to say what proportion of the plant's height is owed to the fertilizer it received and what proportion
to the water..."

As regards human development, there are many causes working at various levels. Biochemical
processes (and interventions at the biochemical level, e.g., nicotine) have affects on molecular processes
which then have effects on higher-order complexes, organelles, organs, organ systems, finaly to the intact
functioning organism. And these causal transactions are both “bottom-up' and “top-down.' As Pattee writes:
“Coordination in biological organisms takes the form of hierarchical controls which at each level provide
greater and greater freedom or adaptability for the whole organism by selectively adding more and more
contraints to its component parts.® Not only is there considerable contingency between levels in this
dynamic process, but our knowledge of interlevel processes is still very much incomplete. Indeed, as Hull
remarks, “in some cases, the analyses are not even compatible.®

Since each moment of development establishes new conditions for what comes after, time is aso
critical. Some changes are unimportant relatively; others, including those which are irreversible, are not.
Although preceded by a host of more margina changes, the emergence of the sdf, for example, is
monumental.

The epigenetic “vagaries,' of course, are not unlimited: They are, if you will, restricted by our
'biologically determined’ human nature. It may be useful here to give a restricted meaning to a term used
widely but vaguely (and usually wrongly). We can say that some trait, capacity, or difference is a feature of
our (biologically determined) "human nature' only if the person realizing that trait would have redized it had
she been in any other time or place. That is, time and place are irrelevant as regards features of 'human
nature.'

There are some obvious biologicaly determined traits. Our human anatomy and physiology is one.
Others, related to this include manifest physica traits which mark family resemblances, such as facia
features, body type, and skin color. (Race is not biologically determined since on all the evidence there are
no biological grounds for grouping people according to race. Race (like ethnicity) is a social construction, a
fact of some importance.)’

We can aso distinguish realized capacities, e.g., the ability to speak (say) Dutch, from capacities as
potentiaities, the ability to acquire language, and hold that the latter are biologica determined athough the
former are not. There are a host of distinctly human (species-specific) capacities which presuppose our
distinct evolutionary history. These are a critical part of "human nature.’ Homo sapiens everywhere and
anywhen can acquire language. But of course, depending upon the time and place, children acquire some
very different languages. There are a well biologicaly grounded propensities or tendencies of other sorts,
e.g., toward cancer and schizophrenia. Like the human powers just mentioned, these need not be realized,
and like these other capacities, they are till very poorly understood. We do know, however, that all the
distinctly human capacities require for their realization a human environment. It follows, accordingly,
that all these realized capacities are socia in a very obvious sense.®

The Mark of the Social
What then is the special or defining character of a human environment? Although there are alternative
ways to approach this question, G.H. Mead's account is powerful and convincing. He writes:



The “peculiar' character possessed by our human social environment...is to be found in the process of
communication, and more particularly in the triadic relation on which the existence of meaning is based:
the relation of the gesture of one organism to the adjustive response made to it by another organism, in
its indicative capacity as pointing to the completion or resultant of the act it initiates...Such aresponse is
its meaning, or give it its meaning.®

Further,

When this conversation of gestures can be taken over into the individual's conduct so that the attitude
of the other forms can affect the organism, and the organism can reply with its corresponding gesture
and thus arouse the attitude of the other in its own process, then a self arises.

Mead's formulation (not to be developed here) generates some important implications. First, the self
(personality) is a concrete, and thus idiosyncratic incarnation of alocal community: a particular instantiation
of the socia mind. As Dewey says, there is a radical difference between “individuals with minds and
“individual minds.' It follows that, for example, a Harlem youth will incarnate a socia world common to
many Americans, but that he will also incarnate alocal world shared by 'significant others." Second, humans
act on the basis of the meanings which are not merely “in the head,’ but in public space. These are
reproduced and transformed through an interpretative process. One illustration must suffice. Brent Staples
comments:

I'd been afool. I'd been walking the streets grinning good evening at people who were frightened to
death of me. | did violence to them by just being. How had | missed this? | kept walking at night, but
from then on | paid attenion.

| became expert in the language of fear.X®

His decision to use his blackness on his walks near the University of Chicgo, depended upon some distinct
meanings derived from interactions on those walks. The “interpretative process is, as Mead analysed it, a
conversation of the actor with himself employing the materials at hand. Blumer puts the matter clearly: “the
actor selects, checks, suspends, regroups, and transforms the meanings in the light of the situation in which
he is placed and the direction of his action.** Following on this, finaly, the salf is not fixed but is being
transformed through action in a continuous process. There will differences in the possibilities for change and
the degree of change, critical junctures in the maturation process and in the life history of selves. These last,
of course, will vary widely in individual life histories.'?

The Chicago Study

If the foregoing is even approximately correct, then there no possibility that the Chicago study will
produce what it aims to produce. My criticism begins with some broadly philosophical concerns regarding
causality and agency and concludes with some methodological remarks regarding some standard statistical
techniques.

First, the study assumes a fundamentally flawed notion of causality and explanation, an essentialy
Humean picture in which causes are construed as invariants of the form, whenever this, then that. This has
been usefully termed “regularity determinism.™ It depends on a false model of science constructed on the
paradigm of classica celestial mechanics. Unfortunately it is an idea till very much aive in the human
sciences.

There is an alternative, realist view. For the realist, the world is not a determined concatenation of
events, but a contingent concatenation of real structures. The world is dratified and contains “powerful
particulars' which conjointly, but contingently produce what is actual. Laws of nature are not, as regularity



determinists hold, “invariant relations of succession and resemblence' (to quote Comte's classic formula).
They must be analysed, as Bhaskar argues, as tendencies "which may be possessed unexercized and
exercised unrealized, just as they may ...be realized unperceived (or undetected).' Because the world is not a
Laplacean closed system, there is genuine novelty and in principle unpredictability as regards everything that
happens, even while, at the same time, everything that happens is caused and thus, in principle, can be
explained.}* Versus the conventional deductive-nomological model of explanation, there is, accordingly, a
radical asymmetry between explanation and prediction.’® There is a stability in the world, and this gives rise
to patterns. We can, therefore, establish true generalizations. But there are also surprises. Sugar usually
dissolves in water and it will not explode. Regularity determinism is not consistent with the developmental
process sketched in the foregoing. The redist aternative is.

Second, because the Harvard study assumes regularity determinism, it must deny human agency. It
assumes that the “factors' identified by the study as potential causes of crime determine the behaviora
outcomes. The crimina acts of Sam, Edith, etc. are the result of factors X,Y,Z, etc. As above, these
“factors are causes in the sense that if they are present (usually in this or that combination), they explain
given instances of behavior.

But once we have genuine contingency and novelty in the world, it is possible to make a place for
genuine human agency--and, | would hasten to add, responsibility. Persons are “powerful particulars' in that
they are causes. Once self is decentered from consciousness (as in Mead's formulation), we can see that as
Giddens says, “agency refers not to the intentions people have in doing things, but to their capability of
doing those things in the first place.'*® Indeed, it is analytic to the concept of action that the agent could have
done otherwise.

The idea should not be either minimized or misunderstood. It is not an anti-naturalistic concession to
“free will' as an uncaused cause. Rather, it means that by virtue of our emergent minded capacities, persons
act for reasons (which are causes), and that action is characterized by radical contingency. | may reach to
close the window, but stop because a bee suddenly flies into my field of vision. | may decide to marry but
get cold feet at the last moment. As argued, what we are, including our personalities, skills, hahits, attitudes,
beliefs, etc. is the product of a complex epigenesis and of course, this gives us some measure of confidence
in what others might do. But “might do'--even with a strong probability--is not “will do." Thein principle
unpredicability of action is a consequence, not only of the open-system character of the world--the flight of
the bee in the window, but of reflexivity--a process, as G.H. Mead insisted, of communication of the actor
with himself.

Third, the Chicago study cannot hope to establish causality (or causal chains) because it must rely on
multiple regression as the preferred method of inquiry.

The Limits of Multiple Regression

We can think of the longitudinal study as an extended effort at applying a version of Mill's joint method:
Look at a large number of positive and negative cases, identify the potential “causes by seeing whether
there is some “factor' (or factors) present in the positive cases and absent in the negative cases.

We should note, first of al, that there are severe limits on the use of this method where
experimentation is possible. We must assume, e.g., that the positive cases represent a unitary phenomena
and that our analysis has not obscured some common factor, perhaps at a different level of anaysis.
Moreover, where experiment is possible, the most that can be said is that some identified factors are
eliminated as not necessary conditions and some identified factors are eliminated as not sufficient conditions.
This mode of proceeding is essential to causal analysis even if inferences to causality are aways tentative
and revisable. But, of course, experiment is not possible in our case. Characteristicaly, in the socia
sciences, one appeals to multiple regression as a second best alternative.

Roughly the idea is this: We have a “dependent variable' (crime) and number of independent variables,
for example, 1Q, family environment, race, income, and educational level--each operationally defined. By



the use of well-known mathematical techniques, we hold each of the “variables' constant and then consider
the relation of the others to the dependent variable. We hope to find differences in the Beta coefficients of
the variables, thus establishing the relative importance of the factors as regards the outcomes.

The National Longitudinal Survey of Youth (NLSY), atwo year study of a "nationally representative
sample' of some 12,686 American youths compares neatly with the Harvard study. It was employed heavily
by Murray and Herrnstein in The Bell Curve (1994). To focus our discussion, we can provide one result
reported by them:

With reference, then, to 1Q and SES [socio-eonomic status], Murray and Herrnstein ask:

How does each of these causes of poverty look when the other is held constant. Or to put it another
way: If you have to choose, isit better to be born smart or rich: The answer is unequivocally "smart."

There are some obvious criticisms to make. First it is no longer possible to assume that 1Q measures a
real property of the person.!” Second, we need to assume the accuracy of self-reports of participants.®
Gould summarizes a third criticism: "...amost all their relationships are weak; very little of the variation in
social factors is explained by either independent variable." He points out that they admit as much when they
say that “one cannot predict what a given person will do from his|.Q. score.™®

These remarks lead to the deeper criticism. Gould comments. "But a few per cent of statistica
determination is not causal explanation.'

We need here to distinguish analysis of variation and causal explanation.

Assume first a set of dependable, meaningful independent variables with a linear relation to the
dependent variable.

Y =a+ b, + b, + bb, + e (Equation 1)

The problem is then one of variable selection. The goal of the analysis is a “good fit." If we do our work
well, what we end up is "a useful datistical description defensible against plausible aternative
interpretations.'? It is aitical to emphasize that the very best result is a statistical description, a point
nearly aways missed. At best, the result is a highly simplified picture, a statistical snapshot, of a fantastically
complicated concrete socia situation. For example, as an abstract ratio, the crime rate represents a picture of
crime in the real world. It leaves much out--obviously. On the other hand, as Achen remarks: “A picture of
a friend is usdless if it covers a football field and exhibits every pore. What one looks for instead is an
interpretable amount of information, with the detailed workings omitted (p. 13). As regards the crime rate,
the “detailed workings' include, of course, the specific structured actions of everyone in society: both
criminals and non-criminals. While it would be agreed that a crime rate is such snapshot taken from a very
long distance, the same is true of all other statistical results, including the results of regressions.



A useful description--a good fit--is not so easy to come by. One test of this is the “coefficient of
determination,’ R. It is usualy said that R gives “the percentage of variance explained' in the dependent
variable by the regression. But as Achen commends: Thisis an expression that, “for most social scientists, is
of doubtful meaning but great rhetorical value' (p. 58f.) The rhetorical values lies in the supposition that
first, alarge R? guarantees “a good fit' and second, in the more radical confusion, that the number represents
the causal importance of the factor in the regression.

Neither supposition can be sustained. As Achen says, R? ‘is best regarded as characterizing the
geometric shape of the regression points and nothing more' (p. 59). It is easy to see why this is so. Achen
says. “The central difficulty with the R? for social scientists is that the independent variables are not subject
to experimental manipulation.'

There are severa lines of argument. One regards the problem that “variances are a function of the
sample, not the underlying relationship.' Thet is, the linear model (eg. 1) is a local analysis whose result
depends upon the actual distributions of the variables in the population sampled. Thus, “in some samples,
they vary widely, producing large variance; in other cases, the observations are more tightly grouped and
thereis little dispersion.’ For this reason, then, “they cannot have any real connection to the "strength” of the
relationship as social scientists ordinarily use the term, i.e., as a measure of how much effect a given change
in the independent variable has on the dependent variable...’

Second, thre is the problem of assuming that the measured variables “add up' to 1.0. Achen offers an
example:

If the regression describes, say, domestic violence in countries as a function of violence in prior years
plus economic conditions, can one say which variable is more important in causing violence? For most
purposes the answer is no. The units of one variable are violence per amount of prior violence; the
units of the other are violence per amount of economic dislocation. One can say only that apples differ
from oranges. As theoretical forces abstracted from any historical circumstnces, they have no
common measure (p. 70).

Equation 1 makes us believe that the variables are both additive and independent (with bb, taking into
account the “interaction effects of the variables.) But this is (almost?) never the case. The best sort of
example to illustrate the general principle isto see the confusion in the mostly meaningless discussions of the
relative effects of heredity and the environment. Consider a parallel (idealized) biological study.

Take a genotype replicated by inbreeding or cloning. This minimizes genotypic individuality. Place them
in avarious carefully controlled environments. It is then possible to establish rough tables of correspondence
between phenotype on the one hand and genotype-environment combinations on the other. The results,
caled the "norm of reaction," are never predictable in advance. They are not predictable since genetic and
environmental factors are not additive (and hence cannot be represented by linear equations.) They are
causes in transaction in exactly the sense that genes cause different outcomes in different transactional
environments.

If such norms could be experimentally established for persons in their development, then across the
range of controlled environments and (cloned?) genotypes, one could relate the variances in outcomes with
the changes in the independent variables. This would still not provide the proportion of causation since
causation does not suddenly become additive. But one could talk sensibly about their relative 'importance.’
One could “explain the variance' sensibly. More dramatically, as Achen says, put some children in middle-
class homes and the others in closets. There surely will be differences in cognitive ability, personality, etc.
Almost certainly, most of the differences in personality will be “explained' by environment. Conversaly, put
them al (per impossible) in the same environment, most of the variation surely will be “explained' by
heredity.

| hope, however, it is obvious that except, for identical twins, not only are no two genotypes the same,



but that in the concrete real world, there is not any way in principle to specify al the relevant
environmental “variables --exactly because these are not independent. The social world is real enough, but
the mere fact that necessarily it is mediated by the consciousness of agents makes it impossible to say how
a condition will be experienced and understood by the agent, and thus what affect it will have on him and
his behavior. Accordingly, there is no hope that the Chicago study will produce anything like what it hopes
to produce.

Social Explanation and the Explanatory Goals of Social Science

If the foregoing is correct, does it follow that we cannot hope to explain crime? Not in the least. But we
need first to offer some prelimary considerations.

What are we asking for when we are asked to explain crime? | have argued that it is not sensible to
hope for a scientific explanation of the particular criminal acts of concrete persons, e.g., why Sam mugged a
woman in Central Park on the eight of July, 1994. Our ordinary, unscientific explanations will have to
suffice. Yet, it is true and important that there is a crime rate because of the criminal actions of Sam and the
many others who end up in crime statistics. We need a way to acknowledge this and at the same time have
explanatory goals that can be realized.

Although it is too often overlooked, the explanatory goas of the successful sciences are modest.
Physics does not try to explain the trgjectory of aleaf falling in Central Park, even though the processes are
very well understood. Chemistry does not try to explain the failure of my sugar to dissolve in my iced tea,
although, again, the processes are very well understood. In general, science seeks an understanding of the
causal mechanisms at work in the world. Molecular chemistry gives us an understanding of processesin its
domain; similarly as regards particle physics or the physics of space and time. Of course, these very
powerful--and abstract-- theories can be put to work in explaining events and kinds of events, and in
designing technologies. But application brings in al the problems of the concrete: complexity, the open-
system character of outcomes, contingency and predictive failure. We can expect no more--or no less--
from social science.

We can think of socid explanation, then, as explaining socid phenomena in terms of social
mechanisms. Since | do not think that there is a useful way to define or classify “socia phenomena.’ | shall
mean by “social phenomena everything but the concrete acts of individuals.?* Thus, | include: poverty,
crime, revolution, electoral victories, war, marriage, inflation--including the descriptions of these as provided
by statistical analysis. But | include, as well, group behavior, the genesis (and reproduction) of institutions,
e.g., the current system of criminal law, institutional changes and changes in norms, values and much else
besides.

As regards “social mechanisms,' the root metaphor is the famous text from Marx's Eighteenth
Brumaire, “[Persons] do make their own history, but do not make it just as they please; they do not make it
under circumstances chosen by themselves, but under circumstances directly encountered, given and
transmitted from the past." Giddens has suggested that his entire body of work is an extended gloss of that
text; but one can find variant formulations from among a wide range of recent writers, including recent
Marxist writers who insist on the need for a micro-foundation for so-called “macro-explanations and in the
recent work of James Coleman, who identifies himself as pursuing a “specia variant' of methodologica
individualism. The thesis | will defend iswell put by Danid Little:

an assertion of an explanatory relationship at the socia level (causd, functional, structural) must be
supplemented by two things. knowledge of what it is about the local drcumstances of the typical
individual that leads him or her to act in such a way as to bring about this relationship and knowledge of
the aggregative processes that lead form individual actions of that sort to an explanatory relationship of
this sort.??



In what follows, | try to illustrate this, but we should note here, perhaps, that this is not methodological
individualism as that is usually understood. There is no claim here that the meaning of socia concepts is
trandatable without residue into terms that refer only to individuals. Indeed, not only can we not trandate,
e.g., the concept of a bureaucracy in terms of predicates that refer only to persons and their actions, but we
cannot talk about human action without appea to predicates which are irreducibly socia. That is, as |
argued, persons are irreducibly social beings.

Nor is it assumed that socid phenomena can be explained, without residue, in terms of the
psychological attributes and actions of persons. As Little argues, we must alow that social facts supervene
upon individual action. He gives an excellent example. There are true generalizations about bureacracies,
e.g., that they tend to be conservative. But this statement is not about ensembles of persons, but about
bureaucracies. What is critical is the fact that the activities of persons in bureaucracies are structured by the
form of a bureaucracy. It is this which gives bureaucracies properties which are not reducible to the
properties of individuals and their actions. There is a sense that the particular characteristics of the persons
are wholly irrelevant. Who the individuals are, whether for example, they are individually conservative or
atruigtic, etc. isirrelevant insofar as the concern is properties of bureaucracies.

On the other hand, it is surely true (versus many readings of Durkheim) that there are no independently
existing socia forms, and no such thing as “society.' There are only persons engaged in interaction. Thus all
the “ingtitutions and/or 'socia structures which comprise “society' are constituted soley and entirely by
persons and their interactions. Social forms exist only as incarnate in persons and their interactions, or as
Giddens has put it, they have but “virtual existence.?® This means, critically, that there are no “social forces.'
Persons are the sole causal agents of social phenomena: every social phenomenon is what it is because of
the actions of persons, past and present--and nothing more.

Thisis, of course, a powerful reason for insisting that a social mechanism be unpacked in terms of the
actions and the consequences of actions of individuals using materials at hand, but there is another relevant
reason: Once we abandon the regularity determinist theory of science, we see that it is silly to suppose that
there could be causal regularies at the level of social phenomena?* The assumption that there could be, of
course, is symmetrical to the assumptions made by the Chicago development study. Instead of trying to be
“interdisciplinary' and include biological, psychology and social “factors' in the explanation of behavior, the
typical “sociological' explanation makes both dependent and independent variables "macro' (socia
phenomena). The interest is not in individuals. Indeed, as in most forms of structuralism (Parsonian and
Marxist), persons simply drop out. Instead of trying to explain the social in terms of the acts of individual,
there is an inversion: what persons do is “explained' by the causa regularities at the macro-level. For
quantitative applications of this, the regression, then, looks for “strong relations' between “socid facts,' e.qg.,
anomie and suicide rates.

Anti-naturalistic writers rightly reject both versions of regularity determinism. In dispair, they give up
hope for scientific explanation and retreat to description, "thin' or “thick,' to “interpretation’ or “geneaology,’
or merely to story-telling!

The other alternative is the one promoted here, to turn to an analysis of the underlying socia
mechanisms that produce the weak generalizations, probability statements and exception-laden patterns and
regularities-the very stuff of statistical description.

Explaining Crime

What follows is not meant to be either complete or definitive. It is meant to be an illustration--and, if
you will, to offer that we know a great more about crime and its causes than our socia scientists often tell
us that we do. It may also suggest that studies of the Chicago type serve only to obscure matters, not to
help us to understand them.

As it obvious, “crime' is a socia construction in the very straightforward sense that acts are criminal
only insofar as they are proscribed by the criminal law. (The idea that there could be genetic or biological



cause of crime is, accordingly, patent nonsense.) Mordlity (moral codes, norms, values, etc.) are also social
constructions. But the relation between crime and morality is contingent--a consequence of the fact that the
social mechanisms which produce them are different, though related. There need not be universal agreement
among members of a society on what counts as moral (and immoral). Not everyone thinks that sodomy or
smoking marijuana, e.g., is immoral. There are a number of important consequences of this contingent
relation. For example, if morality is a constraint on behavior, morality may not constrain people from doing
things which are illegal and conversdly, laws will not make people mora.

Moreover, not al acts which are harmful to others are criminal. For example, willfully ignoring work
safety regulations which lead the unnecessary death of workers is not a crime.® And, not al crimina acts
are harmful to others, e.g., prostitution and possession or use of marijuana.®® This leaves us with a set of
illegal acts which are not harmful to others and contestably immora and another set of acts which are
manifestly harmful (and thus presumably immoral) and yet are not illegal. One may wonder why we alow
tens of thousands of workers to die because we lack adequate laws and we fail to enforce those which we
have, and at the same time, we put millions of dollars into enforcing laws to prohibit behavior which does
not harm others?

Answering this will require a socia explanation. It will no doubt be complicated and | do no more than
suggest here what would be involved in such an explanation. It will involve giving a historical account of the
genesis of the relevant ingtitutions and bdliefs, and should include an account of how these are reproduced
by individuas. lawmakers, police, the media, schools, and adinary citizens. We will need to discriminate
between the explicit goals of typical agents and the consequences, intended and unintended of their (typical)
actions. We will need aso to consider whether the typical beliefs and attitudes of legidators, enforcement
agencies, teachers, journalists and ordinary citizens are heavily ideologica in the clear but restricted sense
that these beliefs are (1) distorted, (2) essentia to the reproduction of existing ingtitutions--and, (3) in the
interests of those with power in society. And if so, we will need to consider how this has been produced and
gets reproduced.?’

There is a second set of preliminary considerations. We need to be clear that there are at least three
very different sorts or kinds of crime: crimes without victims (acts which are not harmful to others), white-
collar crime, crimes whose victims are usualy indirectly affected, e.g., embezzlement, bribery, fraud, fee-
splitting, and what is perhaps best termed one-on-one crime, murder, rape, assault, robbery, etc. That is,
sociologicaly, crime is not a unitary phenomena.

Talk about crime, including “wars on crime, is never about white-collar crime, even if the costs of such
crime is quite astronomical.?? The fixation on drugs, one-one-one crime and prostitution by the general
public, lawmakers--and one should not exclude criminologists-also cries out for explanation. And no doubt,
the explanation will take much the same form as the previous explanation. | do not attempt it here.

Keeping these considerations in mind, consider again the explanation of crime. Of course, we cannot
“predict’ who will become criminal. There are criminals of every class, gender, race and ethnicity, age,
religion, etc. But suppose, instead, that we tried to explain these social facts:?®

1. Between 1987 and 1992, Federal bank regulators investigating the Savings and Loan scandal, filed
95,045 criminal referrals with the FBI. 75% of these were dropped without prosecution. Those convicted
served an average of 2.4 years in minimum security prisons, compared with 7.8 years for those convicted of
bank robbery. From October 1988 through June 1992, courts ordered defendents to pay more than $846.7
million in fines and restitution. 4.5% of this amount had been collected as of 1992.%°

2. In 1993 the US lost its lead in incarceration rates. Russia led with 558 incarcerations per 100,000,
the US was second with 519, South Africa was next at 368. France had a rate 84, The Netherlands 49,
Japan 36.%

3. In 1992, 58% of persons in federal prisons and over 30% in state prisons were sentenced for drug



offenses. Over two thirds of drug arrests were for possession and less than a third for the sale or
manufacture of drugs. According to the US Justice Department (February 1994), over 21% of dl federa
prisoners were “low-level offenders with no current or prior violent offences on their records, no
involvement in sophisticated criminal activity and no previous prison time.' They served an average of 81.5
months.

4. White high school students are twice as likely to report using illegal drugs as African-American
students. 24% of whites report marijuana and 3.3% report cocaine; 11.5% of black students use marijuana;
1.3% use cocaine. But young black males account for 40% of drug arrests and 60% of prison
committments for drug offences.

5. Between 1987 and 1991, juvenile arrests for murder climbed 85%. Arrests on charges of robbery,
assault, rape, and other violent crime rose by 50% among juveniles, double the adult rate.2

6. Perhaps 85% of those processed through the criminal justice system come from the lowest 15% in
income.®

7. In Chicago, 80% of the men jailed are high school dropouts; since 1973, the income of dropouts has
declined 37%.3

Unsurprisingly, class, race, gender, age and drugs leap at us as critical variables in explaining these
social facts. We can think of these as structuring the activities of typical persons. they are ‘materials which
enable and constrain activity and, insofar, they structure opportunities, expectations, values, attitudes, etc.

We can start with a fairly simple model. Individuals are reared in households characterized by class,
race and family condition (e.g., male or female headed, two parents, one working, both working, etc.).
Households are in neighborhoods structured by race and class. Schools are in neighborhoods structured by
race and class. So much, perhaps, is obvious.

Begin the explanation of white collar crime. Because committing white-collar crime requires ingtitutional
access to a position of trust and authority, white collar criminals are never either poor or uneducated and
with some exceptions, they were not reared in dums in broken homes. They were seldom “problem-
children’ and did not appear in juvenile courts. Why do they commit these crimes?

Socia theory has tended to be divided into two schools as regards “socia control,' Durkheimians who
hold that internalized social norms constrain behavior and 'utilitarians,’ who hold that individuals act on the
basis of a cost/benefit analysis. Actual motivated behavior, of course, does not so easily get divided up and,
| think, it is always overdetermined. But no sophisticated psychological theory is necessary here, neither a
strong theory of rationality nor a Freudian theory super-ego domination. Still, accepting that the distinction is
useful as far as it goes, we can say here that as regards white collar criminals, neither constraint would seem
to be operative. Indeed, as is well understood--but evidently ignored, white-collar crime does pay! One
anecdote, not in the least an exception, makes the point.

John McNamara defrauded GM of $436 million. In exchange for his freedom, he agreed to testify in a
bribery trial. The officials he testified against got off and Mr. McNamara kept nearly $2 million. The New
York Times commented: "But with al the tough “three strikes' talk, he'd better watch out: If he steals $436
million from G.M. two more times, he's going to be in real trouble.' Sutherland summarized the issue well:

The crimes of the lower class are handled by policemen, prosecutors, and judges, with penal sanctions
in the form of fines, imprisonment and death. The crimes of the upper class either result in no officia
sanction at all, or result in suits for damages in civil courts, or are handled by inspectors, and by
administrative boards or commissions, with pena sanctions in the form of warnings, orders to cease
and desist, occasionally by the loss of a licence, and only in the extreme cases by fines or prison
sentences. ®
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White collar criminals know that they will not be arrested, if they are, they will not face crimina
charges, if they do, they will pay a fine or serve a light sentence in a comfortable prison. There is,
accordingly, next to nothing to lose and very much to gain. Explaining this stunning difference in the
structure of law enforcement will, of course, require a social explanation. It will parallel or be part of the
explanation of what socia mechanisms produces the criminal law and the criminal justice system.

What then about the criminals who fill our prisons? As above, there are two socia mechanisms at
work. One structures choices for crime; the other structures who ends up in prison. As regards much one-
one-one crime, prostitution, and drug possession and sale, poverty is a cause of crime in the sense that it
makes these sorts of criminal activities rational alternatives. There is here a vast ethnographic literature to
draw upon.

Felicia Lee comments on the circumstances of Lakeshea Hill, a sixth grade graduate PS 158 in East
New York:

For Lakeshea and the other students who graduated in the past week, the choices are complex and
painful, like staying in school or dropping out, selling drugs or fast food, carrying a gun for protecting
themselves or staying in the house. They ask themselves: “Can | make it?°

A classmate, Pedro, knows kids who sdlls drugs because it is the only way to make money. He comments:
'If you don't wear name-brand sneakers, they dis you.'

The principa of PS 158, Anita D. Harrison, wept at the graduation:
Some of these kids, this is the only graduation they will have...Some of these kids, by some quirk of
fate, might be killed. Some girls might have babies. They're good kids and the opportunities aren't there

for them. The experiences aren't there for them.

Terry Williams shows that the young drug dealers he spent several years with are deeply committed to
mainstream values, including the work ethic and the American dream.®” Says Masterrap:

Sdlling dope is just any other business...Y ou gotta work hard, stay on your toes, protect what's yours.

Williams makes it clear that the drug business is a direct response to the absence of |egitimate opportunities.
Charlie reports:

| don't plan to be in this business forever; I've got potential to do better, and | will. But right now, the
thing is to make some money. After | do that, | can think about college and all that.

Charlie knows, of course, that what he is doing is illegal. But is it wrong? How can one criticise a
hardworking young man like Charlie? He is not harming anyone. After al, he is merely providing others
what they want.
Y et, as Gina Kolata remarks:

Despite the popular notion that crack sdllers wear gold jewelry and get rich quick, most of the people in

the business work round the clock, six to seven days a week, for low real wages in an atmosphere of
physical threat and control.®
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Most are, of course, on the bottom rung of the distribution chain. But because it is easy to believe that there
is opportunity for those who are sufficiently clever and hardworking, it is easy to find new recruits.

Richard Price, researching for his novel, Clockers, reports the observation of a drug dedler:

The scariest thing to akid out here in the streets is not drugs, AIDS, guns, jail, or death. It'swords on a
page. Because if a 15-year old kid could handle words on a page, he'd be home doing his homework
instead of selling dope with me.*®

There is a vicious trap. Not only are his opportunities structured by his circumstances but because teis
intelligent, he knows what he can expect from life. There is no good reason to struggle with the books if he
is not likely to find more than a part-time work in a dead-end job.*

It is often said that, like crime, poverty is ill-understood, that it is, e.g., the complicated result of family
breakdown, lack of education, poor motivation, welfare dependency--one could go on. But this so much
nonsense. It confuses three different questions: the explanation of poverty, the explanation of what groups
will likely be poor and the explanation of who in these groups will likely be poor.

The explanation of poverty is easy. As is very well understood, in a capitalist economy there is no
mechanism which guarantees enough jobs for al those who want to work, still less enough jobs which pay
wages which would put a family above the poverty line.** Who then will be poor?

We know too why African Americans are disportionately poor: about 3 in 10 as against 1 in 10.
Explaining this requires looking at the history of African-Americans in America beginning with davery and
its effects--right up to the present. For example, as late as 1930, 54% of men were in agriculture. 5% were
white collar. Since WW 1l some four million African-Americans were driven from Southern fields and
immigrated to northern cities. But as Harrington wrote, by the 1960s, ‘there was no growing industrial sector
to absorb them.' It requires noting that only African Americans suffered net employment losses in the
recession of 1990/91 and that as Ellis Cose has written, even the most successful African-Americans ‘find
themselves haunted by racial demons.'

The micro-foundations of reproduced black poverty are also well understood. As Elliot Liebow argued
as early as 1967, each man on Tally's Corner

comes to the job with a long job history characterized by not being able to support himself and his
family. Each man carries this knowledge, born of his experience, with him. He comes to the job flat
and stale, wearied by the sameness of it all, convinced of his own incompetence, terrified of
responsibility--of being tested still again and found wanting.

Marriage is an occasion of failure. To stay married is to live with your failure... It is to live in aworld
whose standards of manliness are forever beyond one's reach.

One can hardly be surprised, if among a minority, there are patterns of abuse, abandonment, womanizing,
drinking or drugs? Indeed, the rea question is how so many manage to avoid these patterns given the
conditions of racism and poverty.*

Thisis, however, but one side of the “crime problem.' The other is the criminal justice system itsdlf. As
the discussion of white collar already suggested, it, too, is structured by class and race. Arrest records are
just that. We do not know how many crimes are committed.*® But that means that the allocation of law
enforcement resources will be critical.

We must begin by looking at resources devoted to enforcing safety regulations whose violation often
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cause loss of life. As Labor Secretary Robert Reich noted, OSHA's 2,300 employees cannot hope to police
the nation's six million employers. While it is difficult to determine from police departments how many
officers are assigned to vice squads, aimost certainly the number in a dozen or so of our mgjor cities will
exceed the number of OSHA inspectors. With the Reagan cuts, these number now approximately 700.

We then can look at other government agencies responsible for enforcing, e.g., laws regulating the $20
billion coa industry. According to inspectors who head regional offices of the Office of Surface Mining, the
director, Harry M. Snyder, ordered them “to end investigations of violations, reduce fines, eliminate
penalties, divert prosecutions and prevent inspections.' As it turned out, ranking officials, including Secretary
Manuel Lujan Jr., knew of Mr. Snyder's actions and “by not interfering, in effect sanctioned them.** No
one served prison time.

Next, we can look at the practices of other critical regulatory commissions, e.g., the Securities and
Exchange Commission or the Commodities Futures Trading Commission. For example, Thomas Callins
defrauded investors of some $40 billion. He had been under investigation for five years. Edward T. Joyce, a
lawyer representing some of Mr. Collins former dients asserted that the "CFTC was utterly and totally
incompetent.” The Wall Sreet Journal commented that if this were an exception, it would not be
worrisome, but it is not. Indeed, critics content that 'the CTC remains undermanned and beholden to the
interests it is supposed to police.*> Mr. Collins has disappeared.

Finally, we must look at police resources and practices. The US doubled the number of police officers
between 1980 and 1990. The 1994 Crime Bill will add another 100,000--even while according to officid
victim surveys, the crime rate has not changed significantly.*

What of police practices? Between 1985 and 1989, the number of white juveniles in locked detention
declined, while during the same period, the number of imprisoned non-white juveniles increased by 259%.
But it has well established that young maes who live in poor neighborhoods and apprehended for
delinquency are many times more likely to appear in an officia record than males from wealthier
neigbhorhoods who commit the same offences. Since a criminal record is the scarlet |etter of our era, thisis
highly significant. Indeed, not only does it nearly guarantee a lowpaying job, but it ensures that any
subsequent apprehensions will guarantee prison-time.

Chambliss recent work with Rapid Deployment Unit (RDU) of the D.C. Metropolitan police shows
that there are two distinct sets of practices for Black and White neighborhoods. It is not merely that the
RDU does not patrol predominately white neighborhoods, but the governing assumption in black
neighborhoods is that a black male is presumptively guilty of some crime. We can get a sense of this by
guoting one field note from Chambliss:

After midnight. The driver of the patrol car points out a car driven by two black men. He tdlls his
partner to check for violations. The partner says, 'pull him over. Broken taillight.’

The officers call for backup. Two other RDU patrol cars arrive and the suspect's car is surrounded
by the three cars. Two officers approach the car on each side. The driver rolls down his window, and
the officer asks to see his license, which is given without comment. The officer on the other side of the
car ask to see some identification of the passenger and is given his driver's licence. The licenses are
given to athird officer who removes himsdlf to his car to check for warrants and to check the license of
the car.

The officer on the driver's side asks. 'Can we search your car? The driver says 'No." The officer
then says "You know what will happen if you refuse a police officer's request? The driver then says
'OK, yu can look.' Both occupants are told to get out of the car and the car is searched. The officers
find nothing.

Apparently satisfied that there are no drugs or guns in the car, the officer says. OK. Y ou can go; but
don't let us catch you with any shit, you understand: The driver nods yes, everyone returns to their
CaI'S.47
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But, of course, the class and race bias in the system does not end here. While the US Constitution requires
that al defendents have attorneys, it does not guarantee that they should put equal time into a defense, have
psychiatric services, investigatory assistance, expert witnesses or bail. Not only are the indigent found guilty
more often, but are less likely to be recommended for probation or granted suspended sentences. And
mandatory sentencing and the “three-strikes policy has exacerbated the differences. Since tiff mandatory
sentences for crack has been instituted by the the US Congress, very few whites have been federally
prosecuted in the region from San Luis Obispo to the Mexican border while hundreds of blacks and
Hispanics have been imprisoned. Nearly al white crack offenders are prosecute in state courts where the
sentences are far less--up to eighty years different! Remarkably, the average sentence for murder is six and
half years. Possession of seven hundred marijuana plants has a federal mandatory sentence of eight years,
with no possibility of parole.®

| have argued that too much social science misconceives the proper task of a social science. It asks the
wrong questions, too often misunderstands the legitimate role of its methods and draws conclusions which
cannot up stand up to critical scrutiny. Worse, too much of thisisideological in that it serves the interests of
the powerful. Crime has been my example. | think that we can explain crime. But of course, much depends,
as | have argued, on what one thinks one is explaining and how this is to be explained.
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